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The main obstacle to the ratification of both anti-corruption conventions is the existing criminal offense of bribery of members of parliament. Remarkably, the legal situation regarding this criminal offense has not changed since the author wrote about outstanding reforms of German anti-bribery law in this journal six years ago. 6 This article will focus on the adequate criminalization of corruption of parliamentarians as a regulatory problem in Germany. The next section outlines the legal status quo (B). Then, the standards of international anti-corruption instruments regarding the bribery of members of domestic assemblies are briefly described (C). The next section mainly deals with recent political developments and discussions (D). The concluding section assumes, inter alia, that a respective reform of German criminal law could take place after the upcoming federal election (E).
B. Criminalization of Bribery of Parliamentarians: The Legal Status Quo in Germany
For several decades, active and passive bribery of members of parliament was not criminalized at all in Germany. The criminal law provisions on bribery of public officials did not (and still do not) apply to parliamentarians: Under German criminal law, members of parliaments are not Amtsträger (public officials). 7 As late as in 1993, the Bundestag (lower house of the German Federal Parliament) adopted a law that added Sect. 108e to the StGB:
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Bribery of a Member of Parliament
(1) Whoever undertakes to buy or sell a vote for an election or ballot in the European Parliament or in a representative body of the 16 The IntBestG mainly expanded the scope of application of some parts of German anti-bribery law to foreign public officials and officials of international organizations. 17 Due to the broad definitions of the act of bribery as well as "foreign public official" in Art. 1 para. 1 and para. 4(a) of the OECD Convention, it was not possible to simply enact a reference norm 18 referring to Sect. 108e StGB with regard to members of foreign parliaments. Thus, a specific provision dealing with foreign parliamentarians and members of international parliamentary assemblies was established:
Bribery of Foreign Members of Parliament in Connection with International Business Transactions
(1) Anyone who offers, promises or grants to a Member of a legislative body of a foreign state or to a Member of a parliamentary assembly of an international organization an advantage for that Member or for a third party in order to obtain or retain for him/herself or a third party business or an unfair advantage in international business transactions, in return for the Member's committing an act or omission in future in connection with his/her mandate or functions, shall be punished by imprisonment not exceeding five years or by a fine.
(2) The attempt shall incur criminal liability.
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Again, the legislative opportunity for criminal law reform in the anti-corruption sector was not used to amend Sect. . G e r m a n L a w J o u r n a l (a) The promise, offering or giving, to a public official, 26 directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties; (b) The solicitation or acceptance by a public official, directly or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in order that the official act or refrain from acting in the exercise of his or her official duties.
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In a specific provision dealing with domestic parliamentarians, the CLCOC provides: The following section briefly explains why the high legal adaptation pressure has not resulted in a successful amendment of German criminal law to date.
Bribery of members of domestic public assemblies

D. Recent Political Developments and Discussions
In 2007 38 See supra Part C; Möhrenschlager, supra note 8, at 230. G e r m a n L a w J o u r n a l the parliament. Nevertheless, a study by the Wissenschaftliche Dienste des Bundestages (Scientific Services of the Bundestag) emphasized the need to reform Sect. 108e StGB.
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During the current legislative period (2009) (2010) (2011) (2012) (2013) , several organizations and political actors have called for a stricter criminal offense of bribery of parliamentarians. GRECO reported, inter alia, that Sect. 108e StGB does not meet the requirements of Art. 4 CLCOC 42 and started a non-compliance procedure against Germany due to its general inactivity in implementing the anti-corruption provisions of the Council of Europe. 43 In a joint letter, thirty-seven chief executive officers of large German companies urged all parliamentary groups of the Bundestag to ratify the UNCAC and implement its provisions as soon as possible. 44 Three non-governmental organizations (Campact, Lobby Control, and Transparency International Germany) collected more than 60,000 signatures demanding the adoption of several anti-corruption measures, including a stricter criminalization of bribery of members of parliament. 45 In an unusual move, the president of the Bundestag, Norbert Lammert, has called for ratification of the UNCAC and submitted an informal proposal to reform Sect. 108e StGB. 46 Moreover, the ministers of justice of the German In March 2013, in a surprising move, parliamentarians of the CDU, SPD, B'90/Die Grünen, and Die Linke presented a common proposal to amend Sect. 108e StGB. 57 It seemed that the protests of business, civil society, and international organizations had finally convinced at least some parts of the CDU to act. The proposed amendment would extend the application of the criminal offense to all actions of a member of parliament in the exercise of his or her mandate. 58 Undue advantages given to third persons are covered by the proposal. Benefits permitted by law (e.g. permissible donations under Sect. 44a Abgeordnetengesetz (Act on Members of the Bundestag)) are not prohibited. The revised criminal offense shall apply to members of German parliaments at local, regional, and national levels as well as foreign parliaments and parliamentary assemblies of international organizations. The proposal does not cover benefits for past actions and attempted bribery of members of parliament: These elements are not necessarily required by CLCOC and UNCAC.
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Bundestag's Committee on Legal Affairs who opposed a respective reform for many years-could not convince his parliamentary group to support the compromise proposal drafted with parliamentarians from the SPD, B'90/Die Grünen, and Die Linke. Given the separate and joint draft laws, it is rather likely that the next legislative period will finally bring a reform of Sect. 108e StGB if the SPD, B'90/Die Grünen, and Die Linke (or two out of these three parties) gain a majority in the upcoming federal election.
